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STATEMENT OF PARTICULARS OF CHARGE
(For Re-domiciled Company - Charges before Re-domiciliation Date)

For the purposes of sections 338A(4) and 342(2) of Companies Ordinance (Cap. 622)

Notes for Completion of Form NM10

Introduction

A re-domiciled company must deliver a statement of the particulars of a charge in this form to the
Registrar of Companies (the Registrar) for registration within one month after the re-domiciliation
date where:
(a) the company, being a company incorporated outside Hong Kong, has created a charge before
it becomes a re-domiciled company;
(b) the charge subsists on the re-domiciliation date; and
(c) the charge is of a kind that a statement of its particulars would have been required by section
335 to be delivered for registration had the charge been created by the re-domiciled company
on or after that date.

A re-domiciled company must also deliver a statement of the particulars of a charge in this form to

the Registrar for registration within one month after the re-domiciliation date where:

(a) after the company incorporated outside Hong Kong has acquired property in Hong Kong or in
any other place subject to a charge, it becomes a re-domiciled company;

(b) the charge subsists on the re-domiciliation date; and

(c) the charge is of a kind that a statement of its particulars would have been required by section
338 to be delivered for registration had the property been acquired by the re-domiciled
company on or after that date.

If there is a specified instrument in relation to the charge, the re-domiciled company must deliver
the statement of the particulars of a charge together with a certified copy of the specified instrument
or, if there is more than one specified instrument in relation to the charge, a certified copy of any
of those specified instruments. Please refer to section 338B of the Companies Ordinance as to

the definition of "specified instrument".

Where a re-domiciled company was a registered non-Hong Kong company under Part 16 of the
Companies Ordinance immediately before the re-domiciliation and the charge has already been
registered under sections 336, 339 or 340, registration of the charge under section 338A(4) is NOT
required.

Where

(a) aregistered non-Hong Kong company under Part 16 of the Companies Ordinance becomes
a re-domiciled company because of registration under section 820C, it ceases to be a
registered non-Hong Kong company; and

(b) immediately before the re-domiciliation, the company is required, but has yet, to comply with
the requirements under section 336(1), section 339(3) and section 340(2) in relation to a
charge,

despite the re-domiciliation, the company is required to comply with the requirements in relation to

the charge as if the re-domiciliation had not taken place and the company were still a registered

non-Hong Kong company. Under such circumstances, the company has to deliver a Form NM1,

(NOT this form) to the Registrar for registration, together with a certified copy of the instrument

creating or evidencing the charge.

Please fill in all particulars and complete all items consistently in either Chinese or English AND
in the same language used in Section 2 of this form to describe the instrument creating or
evidencing the mortgage or charge. Traditional Chinese characters should be used if the form is
completed in Chinese. Please note that handwritten forms may be rejected by the Companies
Registry.

Please complete the Presentor's Reference. Unless the presentor needs to raise a specific issue
for the attention of the Companies Registry, no covering letter is required.
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This form can be delivered by post or in person to "The Companies Registry, 14th floor,
Queensway Government Offices, 66 Queensway, Hong Kong". If the form is delivered by post
but the Registrar has not received it, the form will not be regarded as having been delivered to the
Registrar in satisfaction of the relevant provision of the Companies Ordinance.

Deadline for Delivery of this Form

This form should be delivered to the Registrar for registration within the registration period, i.e.
within 1 month after the re-domiciliation date of the re-domiciled company.

Late delivery will not be accepted by the Registrar unless an order for extension of time is granted
by the court.

Fee

This form must be delivered with the correct fee. A form which is not delivered with the correct
fee will be rejected by the Companies Registry. Please refer to the information pamphlet on ‘Price
Guide to Main Services’ for the correct fee payable. If the fee is paid by cheque, the cheque
should be crossed and issued in Hong Kong Dollars payable to ‘Companies Registry’. Please do
not send cash.

Signature

This form should be signed by a director or company secretary of the re-domiciled company, or
by a person authorized by the re-domiciled company for the purpose.

A form which is not properly signed will be rejected by the Companies Registry.
Business Registration Number

Please provide the "No." as stated on the "Certificate of Re-domiciliation" issued by the Companies
Registry.

Instrument Creating or Evidencing the Charge (Section 2)

Please state the type or nature of the instrument creating or evidencing the charge, such as
‘Mortgage’, ‘Debenture’, ‘Floating Charge’, ‘Trust Deed’, etc.

A certified copy of the instrument creating or evidencing the charge described in this Section must
be delivered together with this form for registration. A copy of an instrument in relation to a charge
is a certified copy if it is certified as a true copy —
(a) by —
(i) a director or company secretary of the re-domiciled company delivering the copy for
registration; or
(i) a person authorized by that re-domiciled company for the purpose; or
(b) by —
(i) any other person interested in the charge; or
(ii) in the case of —
(A) aninterested person who is a natural person, a person authorized by the interested
person for the purpose; or
(B) aninterested person that is a body corporate, a person authorized by the interested
person for the purpose, or a director or company secretary of the interested person.

Please note that only a certified copy of the instrument creating or evidencing the charge is
required to be delivered for registration. If the original charge instrument is mistakenly delivered
to the Registrar instead of the certified copy, the Registrar will not be responsible for any damage
to the original instrument that may result from the document image scanning process or for the
safe return of the original charge instrument to the presentor.

If the language of the instrument is not in Chinese or English, the presentor is required to deliver,
together with the instrument, a certified translation thereof in the language used in completing this
form.
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Particulars of Mortgagee or Chargee (Section 3)
Please use continuation sheet if there is more than one mortgagee or chargee.

Please provide the mortgagee’s or chargee’s full address. 'Care of' addresses and post office box
numbers are not acceptable. If the mortgagee or chargee is a body corporate, please provide the
address of its registered or principal office.

Date of Acquisition of Property (Section 4)

If the re-domiciled company has, before re-domiciliation, acquired a property that is subject to a
charge when the property was acquired, please fill in the date on which the property was acquired
in the box provided. A copy of the document effecting or evidencing the acquisition should also
be delivered together with this form for verification.

Commission, Allowance or Discount Payable in Relation to the Debenture (Section 5)

If any commission, allowance or discount has been paid or made, directly or indirectly, by the re-
domiciled company to any person in consideration of the person —

(a) subscribing or agreeing to subscribe, absolutely or conditionally, for any debenture of the re-
domiciled company; or

(b) procuring or agreeing to procure absolute or conditional subscriptions for any debenture of
the re-domiciled company;

the re-domiciled company must deliver a statement of the particulars of the commission, allowance
or discount in this form to the Registrar for registration.
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