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New Initiatives on AML/CTF (1)
AAfIBRE AR NS FEESSAMER (1)

> Background 55

« To fulfill HK’s international obligations to
combat money laundering and terrorist financing
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 Financial Action Task Force - Mutual Evaluation
of Hong Kong
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New Initiatives on AML/CTF (2)
BRI ERERR D FEESSE/E (2)

» Enhancing transparency of beneficial ownership
of Hong Kong companies — requirements of
keeping Significant Controllers Registers
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» Regulating trust or company service providers

(“TCSP”)
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Part 1
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Keeping of
Significant. Controllers Registers
by.Companies
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Enhancing Transparency of Beneficial
Ownership of Hong Kong Companies
Companies (Amendment) Ordinance 2018
2018F 2T (1Z25T) 15 1
RAGE L CIEREAESEAE

» Commencement — 1 March 2018
£ HER - 20185%E3H1

» A company incorporated in Hong Kong Is required —

EHERUBEBERAT)E -

e to identify persons who have significant control over
the company
=1 Al 29 5% 22 B B E KIEFIERIA

e to maintain a significant controllers register (“SCR”)
containing the required particulars
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| :S:cope of Application
& FH 28 &

» All companies formed and registered under the CO or a
former Companies Ordinance, including —

FRARE (Lalfkpl) sk (EFLalRA) A kG
I AT EPEE
e companies limited by shares
AR AE
e companies limited by guarantee

ERBRAE

» Listed companies are exempted

FnaERR BT HRERE

» Not applicable to registered non-HK companies
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Major Requirements (1)

FTEZ2RE (1)
Allowing inspection by Identifying significant
law enforcement officers controllers
[5.653X] [5.653P]
aFHEAEERERH aay ol B E 12 A
[%653X11‘R] Keeping a SCR [%653P1/‘R]
[S.653H]
EEEEERAZRMH
Updating [55653H %] Entering
Information in the SCR particulars in the SCR
[S. 653T] [s5.653] & 653K]
EEMER HEFIREEAE
[%'653T1,-k] [55653J 75'2653K1,-|=]
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' I\/Iéjor Requirements (2)

FEZHE(2)

» |f a company fails to comply with any of the above
requirements, the company and each of Its
responsible persons commit an offence, and each Is
liable to a fine. Where applicable, there is a daily
fine

M rElRBEKR LAEMRE  ~alkEERE
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Keeping a SCR
EEFEEEHFHIAZGH

» Each company must keep a SCR even If It does not
have a S|gn|f|cant controller

BlfERERBEZEFIA - NV ARRFEZEEGA

& RO

» SCR must be kept —
£ ZIEHIASEMABFR -

e at the company S registered office or a prescribed
place [5.653M]

sz NSl ET NS R e B 8 E5] Rt
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_ocation of SCR (1)

B 2R ASSC R EFIEL (1)

» Must notify the Registrar of Companies (“the
Registrar”) —
AR raEMERR(MNE Bl )-
* the place where SCR is kept [s.653M]

BT

e Ofac

[S.653N]

HE 7 PRI 75 [55653M 1]
nange In the place at which SCR 1s kept
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|_ocation of SCR (2)

B EZZEH AZE S MAvETME (2)

» Exception —

FIIMEIL -

 registered office

cAnliig ) ==Y

e same place where register of members Is kept,
of which the Registrar has been notified
B SR MHAFRTERE— 5 > MEEE
YRR Beaz A TS
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Contents of SCR
AR
» S.653l:
2565311
 Required particulars of each significant controller
specified in Schedule 5B
BEEZEF ANPREFIB (M ZR5BIEIRRIEFIE)
o Particulars of any registrable change
RS LB MEETR
 Name and contact details of a designated representative
EENRE R LB ER
o Additional matters specified in Schedule 5C
MIZR5CIERERVERSNS IR
» SCR must not be empty
SR ASEZE
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Slgnlflcant Controllers

HE2ERIA

» A registrable person or a registrable legal entity

[s.653A]

RE R A TEV RS RC/AREE RS [55653A K]

» Registrable person - includes natural person that has
significant control over the company [s.653C]

AE AT - EFEERIFEAEFENEARA
[55653C1%
> Registrable legal entity - legal entity which is the

Immediate shareholder of, and has significant control

over, the company [s.653D]
REEAEERE - AAoEERRE - ¥
B N IEHl R AR B i2[55653D1K]
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Significant Control

B AERIE

» S.653E: meeting one or more of the conditions in Part 1 of
Schedule 5A, including:

MNFEANGTEMRSAFELIEP— @2 LA ERVRA - BIE A
S BEANEGE - 815

 directly or indirectly holding more than 25% of the issued

shares of the company
EoEEEAZAE25% L 21T D
 directly or indirectly holding more than 25% of the voting

rights in the company

B e EZEIFAZ A T25% 0 ERIFRRE

o directly or indirectly holding the right to appoint or remove
a majority of the board of directors of the company

HERIBERFSAZETHERZ LT ESHHNBFE
= IR
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Example of Registrable Person and
Registrable Legal Entity

AER AT R AZERARERGF

Company A’s SCR

ALSINEBEZEF A S
e Personlisa reglstrable Derson

FAS o
A
CR COMPANIES REGISTRY

EH%/E EA__ l L00%

Company B Is a registrable legal entity

BASRIRASREEERR Company B
. Person 1 B E]

Person 2 Is also a registrable person by =

holding 50% of Company A indirectly o 50%

through Company B ¥ Y

2 5BBA S B S B AL EI50%H) wompany A
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Designated Representative
EENR
S.653ZC: must designate at least one person to assist law
enforcement officers in relation to the SCR

S5653ZCH% : BlaEmV—R AT MEZEEZEFA S CMERH
BsAANE

» The person must be one of the following: -
aZ NZBHELL MERI—28 AT -
e a member, director or employee of the company that Is a natural
person resident in HK
ZAalRE c ESEEE - MEVWAESEREENBERA
e an accounting professional, a legal professional or a TCSP

licensee as defined in the Anti-Money Laundering and Counter-
Terrorist Financing Ordinance, Cap. 615

((ﬂ /%sz&/uf?ﬁ r FEESERB]) (5615%) R ER

ZETEEAT  FEEFEATIE E‘E/\THE%%H?N\
CR| 225 ““f

15




Ildentifying Significant Controllers
sk Bl B 22 A

» Companies are required to take reasonable steps
[5.653P] -
BBV IE LT B [55653P1F]

 to ascertain whether It has any significant
controller

EEL S EGBERZEHRA

 to identify each significant controller

=80 pl B —1E & ZE 120 A

R AT MoK
COMPANIES REGISTRY

B

16



T X7 <R AASCT T S S W, I

Duty to Keep Information Up-to-date
R ECMEREMEET

» S.653T: If the company knows or reasonably believes that —

S5653T1R: WM BEAIEBMEIE

e aperson ceases to be the company’s significant controller or
EANBEXLTINBEZEFHIA - 5

« any particular entered in the SCR for the person Is incorrect
or incomplete
Mz AMEC ABZEFI A E S MARNEIFF B A IEES,
y Nk

It must give notice to such person requiring the person to

confirm whether such change has occurred and provide the
details of such change

rElAEZ AN LB - BRKZ AR ZS BT
R %S E N FS
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Allowing Inspection & Making Copies
AT EREREBEHE

» S.653X: A company must make available its SCR for
Inspection/making of copies upon demand by —
F653X k. ~al/BEL N ABIFHNEX, REEZEHIASR

IAREER / E3RaEEH:

o an officer of the Companies Registry, for ascertaining whether
the statutory requirements relating to SCR are complied with
/NS .FEAE\%EEEE%%'{%@EéKT%%UA%EE THYOA
BIRESEEEEBIEMIELIEK

e a law enforcement officer in the performance of a specified
function under the laws of Hong Kong
R AANBETEEEAE FMTERRRBEMIFLREK

o definition of law enforcement officer in section 653B
H,Z AN BN E R [55653B1F]

Lml
[FEEFFY

FAS o
A
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Obligations of Notice Addressees

BARIUF ARIEE

» S.653ZA : a person who has received a notice relating to the
SCR iIssued by a company must comply with the requirements In

the notice within 1 month from the date of notice

5 653ZAfKE] AR - 1—-17/\%%5%’&3ﬁtéépﬁ%&ﬁuj\”é 1 8%

HRVEARNE - AT Bz AR HEIEETLE B A E e sz Al
FamtHBRYFRE -

» Fallure to comply with the notice Is an offence and the notice
addressee and every related person are liable to a fine at level 4

($25,000) [5.653ZA]
NARABEBRBHNMRE @ BIEIETT - BIHWIWREARE

FBEREARATOREF44REIF(B]25,0007T) ° [Z8653ZAK]
CR| :2.:R 2 19
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Inspection of Significant Controllers Register

EREZEEGRIAZ M

» Site Inspections conducted by CR
ONEEE R T E H K

No. of companies
Hi & inspected
ME AT

Period

CR

From B 1.3.2018
up to 2 30.9.2018

From B 1.10.2018
up to 2 30.9.2019

2~ B # M K
COMPANIES REGISTRY

2

S,

v

016

354

370

No. of companies SCR not
having kept SCR available
BEREEEEHRHAZR | BRRHEEEZE
L WANSTE SIS AZqcfl
1,570 446
(78%) (22%)
4,855 499
(91%) (9%)
0,425 945
(87%) (13%)

20



Enforcement Actions

HATTED

From October 2018 to September 2019:
2018410 H £20194F9H -

» Summonses Issued : 166

g EEE: 16655

21
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Further Information
E—TE Y
» Dedicated thematic section on “Significant Controllers

Register” on Companies Registry’s website
(www.cr.gov.hk/en/scr)
~ERMEAENExEE " EE2EFIAEGH
(www.cr.gov.hk/en/scr)

» Companies (Amendment) Ordinance 2018
{2018F " EI(ZE])15RAI )

» Companies Registry External Circular No. 2/2018
Nl MEERINAESTE2 [ 201855

» Guideline on the Keeping of the SCR by Companies
(ralEFEZEFIASEMES])

» Frequently asked questions
= R EE

» Hotline: 3142 2822
SNAREERh: 3142 2822

/\
[
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http://www.cr.gov.hk/en/scr
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Part 2
=Pk Ea)

Licensing Regime for
Trust or.-Company Service
Providers
Bt o aliRFFIRIEE
2 hE I E
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((Antl I\/Ioney Laundering and Counter-Terrorist
Financing Ordinance) (1)

(FIEBgERZBMT FESSER60) ()

» To prescribe statutory CDD and record-keeping requirements for designated non-financial
businesses and professions (DNFBPs) when these professionals engage in specified
transactions
sIIHEFPEREENMERARIAGREBEARIEEFEMERERITEAL - MA
FARENELEZE AT ETERARZEER

Legal Professionals Accountin Estate Agents Trust or Company
Professionals jih 2= Service Providers
Sic AT ARIFIRIEE

( Estate Agents ( Anti-Money Launderlng

Legal P ((Professmnal
A A<< ‘E%%m;?]%ggo”ers EAccountants Ordinance ) ﬁ Ordinance ) and Counter-Terrorist
(Chapter 159) (Chapter 50) Cha ter 511 Flnancmg Ordinance ) 4g»
GREFEEIEA) (B R) (=R 2] Ly
(150 =) (50 %) (w511 %) CTRAERRATTAS
_ Hong Kong Institute (%613&) =
The Law Society o of Certified Public Estate Agents Companies
Hong Kong Accountants Authority Registry
BERmE BEETEIAE EREEER INZ]E

CR) 2220
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{ Anti-Money Laundering and Counter-Terrorist
Financing Ordinance) (2)

(FIZRERZMD FEESEERND (2)

» The licensing regime for TCSPs came into operation on
1 March 2018
[Ertal el IRHEE 2 B s E B2018F3H1HEEE T

» Introduce a licensing regime for TCSPs to require them to apply
for a licence from the Registrar and satisfy a “fit-and-proper” test
before they can provide trust or company services as a business In
Hong Kong [Anti-Money Laundering and Counter-Terrorist
Financing Ordinance (“AMLO”) s.53F, 53G and 53H]
SIAGFEE A EiRfFF IR E R EHE - REZSIRBREER
OEREPBEERE  TFeEs AE£E] - FoEdEEL=E=REH
St a8l iRBHZER - [ (HEBXEASMD FEESE K
By (M (FTEREEH) ) 3553F ~ 53GA53H1E ]

R AT MoK
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((Antl I\/Ioney' Laundermg and Counter-Terrorist
Financing Ordinance) (3)

(FIZBREREHD FEESSERLD (3)

» The Registrar keeps a register of all TCSP licensees,
which is open for public inspection
[AMLO s.53D]
ERIMWFMBESIL2IRFBFHBABEFBRAE
na ’ EZ?Z;.E /ETM:T/\%/A\\/%A__EF%
[ (FTEEESRIEAI) 53D |




 “Fit énd Proper” Test
"EE AL FEEZER

» Applicant carrying on business as a sole proprietor/ directors
or partners of the applicant, and their ultimate owners (where
applicable), will be subject to a “fit and proper” test
DBBERKEABDKESEBNERAEAN / B ANESE
a8 AN UUEHE y,.\%ﬁﬁ/\(?ﬁﬂ% %ﬁ*ﬁﬁm) 19 AT
EehEEE AE

» In determining whether a person is fit and proper to carry on,
or be assoclated with, a trust or company service business,
the Registrar will have regard to the matters stated in section
531 of the AMLO and any other matter that the Registrar
considers relevant
)E REREEAZEEEARSELI LA WMIFFEFFLEZ
ZXEBABENEEAER - B2E (FTEREEA)

/5_;53|1|7|<J5ﬁ /_I_E/jz &/\n/u\%ﬁﬁfﬁﬁq'f"'{ J/\ = EE_
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Licensing Regime for TCSPs
ook 2 ol iRIB IR B B GIE

» The TCSP licensing requirement (including the fit and proper test)
does not apply to:

1K ET%\ IRFEEEZNEERAE (BFEE N EWREE ) I
L A .

an authorized institution

o O] 1 1E

* a licensed corporation that operates a trust or company service
business that i1s ancillary to the corporation’s principal business

RSB R RBFFFIGEAE ( BIiREZFHMEBR
ZEEE EXTS )

* an accounting professional

=ETEHEA LT
N

° a Iegal professional

FEEFEAT
[AMLO s. 538]

[ (FTEEmERHI) 5553B15% |
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Licensing Regime and Accounting Professional

ZRFIERE +E$Aj:

NO Licence Required Licence -
/8 EQ SB[ G REQUIRED
, —  WESERE
CPA/ CPA (pr_actlsmg) $°\e-ex0‘ a "\ Partnerswho Partnershlp I
as a Sole Proprietor wle oractsing, | (at least one of the partners is
gﬁg’?ﬁg}éi;%:g sexnw (85 | Regulatory | g2i% /#2% NOT a CPA/CPA (practising))_

\ / Regime <’§§‘|‘EWH’\JE‘\¥§A

- Q'\Yﬁz‘\e% fth (2‘_\”\E %/\%’AZ:JE 5
Firm of CPA (practising) %%;‘%@ ¢ ot the N Lm;ﬂ%ﬂﬁ'i@)—/
S b 30 “ 2% HKICPA are | [ Corporation R

\ﬂD t = \ E et Pﬂrxg(];:é)sus?otlnnagls (other than ta cgrporate

artnership BB EerEa || practice L
(not a firm of CPA (practising) ‘@&iﬁg Efﬁ//A\ 7 L fiﬂ’%? 3 ($ﬂ$:§=ﬁ 51551 )
A <
but all partners are CPA/CPA 97} gg%g EHEIE L \
(practising)) 2 Corporation & Regulatory
A —_ ’é‘ / Directors
S AAGNEE e HETES . fi Regime
AHY = Professionals .

Qiﬁ El:ﬂlj)%?}\i/—j BEETED / 2] £Eil§j§¥§; of the Reg|5!:rar of

— . Lo e SCOMBANIE
Corporate Practice Cfg\,mgpA NEIEETE

éiﬂ%?ﬁ ?mf;f‘i%gm fE'FE/_ = E/J
"o R R

29




Validity Period and Renewal of Licence

h& B 75 XU & R AR A B

» In usual circumstances, a licence i1s valid
for 3 years

R A E — v &35
» A licensee may apply to the Registrar for a -

renewal of the licence

F5hE A ol [0 2 f B a5 he IR A H

» Applicants for renewal of a licence will
also be subject to the “fit and proper ’ test

WRIRERBBANNERNIEEEE W &
= A%

[JAMLO s. 53K and 530}

[ CFIEmiElRf5l) 553K AM5301% |
CR) 2.2.2.2.% %0
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Registrar’s Approval to Become a Partner/ Director/
Ultimate Owner of a TCSP Licensee

SR RAEMRBETH LT IRIFTEEAR
aBA/EE / EASHRA A

» A person must not become a partner, director or an
ultimate owner of a licensee without the Registrar’s prior
written approval
B%?E:' BNGEERNEZEEH A - GRIEMEAA

SFRSITFRANGRA - ESEEREAA

» The application for the approval Is to be made by the
licensee

NS ERIENSE B ERFEAR G
» The Registrar will apply the “fit and proper” test
EREKH T EEAE . FTELER]

[AMLO s. 53S, 53T & 53U]

[ (FTEELRE=1EMI) 2853S ~ 53T & 53U ]
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AML/CTF Requirements (1)

RSk ER BT FEERE (1)

» Under the AMLO and the Guideline on Compliance of Anti-

Money  Laundering and Counter-Terrorist Financing
Requirements for TCSPs

RIE (FTEBRERA) & (ErREASIRFIRER B
HE8RENE D FEESERERES])

 Carrying out customer due diligence measures
HITEPEREEENM
« Keeping records of customers and transactions

EEET =PI RZNACE

R AT MoK
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VSIS Gy | o\ S O
AML/CTF Requirements (2)

Sk ERBM D FEERE (2)

» Under other legislation

RIFE A

« Complying with the requirements relating to:
BUERET LA N T EBABIRRE
* Financial sanctions

<& Rl =

* Terrorist financing
RmnfFfERES
* Proliferation of weapons of mass destruction
ARER R ERETEE
» Reporting suspicious transactions to the Joint Financial
Intelligence Unit

OIS MEBHRARS RS
CR) 2222 -
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Enforcement of the Licensing Regime

ZhE Rl ERYT

Sanction against
non-compliance

ZEIR P 2R =S

Warning or Disciplinary : ~ Suspension or
- PI'GSEC.lltlﬂn revocaftion or non-

advisory letter action renewal of licence

B AR 2 R R SR R
B S EHRATE L SsisA

Public Remedial
reprimand order

NEEEE BN {EL4l 1k

N B & M K
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Statistics as at 30 September 2019

#E£2019F9H30H I T EL =R

Licensing Monitoring Sanction

RhR LR 8T

7,612 applications 2,446 site inspections 581 warning or advisory

letters
= o 2= 72 e T
7,612 7REE|:|}% 2,446 /\ﬂﬁ 581 %ﬁ%%ﬂ%}]ﬂgu%
6,834 licences 1,420 interviews 9 disciplinary cases
6,834 & k% i3 1,420 R'E 9 RACETENEZ
570 rejected or
withdrawn applications 628 summons issued
570 SREFE % H1E R 6285k

AR AT HE]
2~ B # M K
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Guidelines and Reference Materials

CEILE Rt
» The Registrar has published the following guidelines:-
Bt rLAMES]
e Guideline on Licensing of Trust or Company Service Providers
(Bt oI MEEZEES])
e Guideline on Compliance of Anti-Money Laundering and Counter-Terrorist
Financing Requirements for Trust or Company Service Providers
(Bl aRFREZBEIIBAB AR MDD FEREERENTES])
e Guideline on Imposition of Pecuniary Penalty
(rEInZ a5 )
» External circulars, pamphlets, AML/CTF requirements and references,
demonstration videos, hotline, FAQs, etc.
HHMNBS - /INMF - RABRZMDFEERERSZER /"R - B
RUELAR C BRREES
» Website of Registry for Trust and Company Service Providers
(www.tcsp.cr.gov.hk)

Et Bl IR IR A& ST S E A UL (www.tcsp.cr.gov.hk)
CR| it =

30



http://www.tcsp.cr.gov.hk/
http://www.tcsp.cr.gov.hk/

han

a dbh 4 & o2 2 & &

i\

www.cr.gov.hk
www.tcsp.cr.gov.hk



http://www.cr.gov.hk/
http://www.tcsp.cr.gov.hk/

	New Initiatives on �Anti-Money Laundering & �Counter-Terrorist Financing�有關打擊洗錢及恐怖分子資金籌集的新措施
	New Initiatives on AML/CTF (1)�有關打擊洗錢及恐怖分子資金籌集的新措施 (1)
	New Initiatives on AML/CTF (2)�有關打擊洗錢及恐怖分子資金籌集的新措施 (2)
	Part 1 �第1部分
	Enhancing Transparency of Beneficial Ownership of Hong Kong Companies�Companies (Amendment) Ordinance 2018�2018年公司(修訂)條例�提升香港公司實益擁有權透明度
	Scope of Application�適用範圍
	Major Requirements (1)�主要規定 (1)
	Major Requirements (2)�主要規定(2)
	Keeping a SCR�備存重要控制人登記冊
	Location of SCR (1)�重要控制人登記冊的備存地點 (1)
	Location of SCR (2)�重要控制人登記冊的備存地點 (2)
	Contents of SCR�登記冊的內容
	Significant Controllers�重要控制人
	Significant Control�重大控制權
	Example of Registrable Person and Registrable Legal Entity�須登記人士及須登記法律實體的例子
	Designated Representative �指定代表
	Identifying Significant Controllers�識別重要控制人
	Duty to Keep Information Up-to-date �保持登記冊資料更新的責任
	Allowing Inspection & Making Copies�容許查閱並複製或複印登記冊 
	Obligations of Notice Addressees�通知的收件人的責任 
	Inspection of Significant Controllers Register�查閱重要控制人登記冊
	Enforcement Actions�執法行動
	Further Information�進一步資料
	Part 2�第2部分
	投影片編號 25
	投影片編號 26
	投影片編號 27
	“Fit and Proper” Test�「適當人選」的評定準則
	投影片編號 29
	投影片編號 30
	Validity Period and Renewal of Licence�牌照有效期及牌照續期
	Registrar’s Approval to Become a Partner/ Director/ �Ultimate Owner of a TCSP Licensee�取得處長批准而成為信託或公司服務持牌人的�合夥人／董事／最終擁有人
	AML/CTF Requirements (1)�反洗錢及恐怖分子集資規定 (1)
	AML/CTF Requirements (2)�反洗錢及恐怖分子集資規定 (2)
	投影片編號 35
	Statistics as at 30 September 2019�截至2019年9月30日的統計數字
	投影片編號 37
	投影片編號 38



