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Ordinance governing
TCSP Licensing Regime

7

Anti-Money Laundering and

| Counter-Terrorist Financing Ordinance,
4 Cap. 615 (“AMLO”), Part 5A




Guidelines issued by the Registrar

~ B R M OE A B & M OE
COMPANIES REGISTRY COMPANIES REGISTRY

Guideline on Licensing of Guideline on Compliance of

Trust or Company Service Providers Anti-Money Laundering and
Counter-Terrorist Financing Requirements

for Trust or Company Service Providers

March 2018 March 2018

(“Licensing Guideline”) (“AML/CTF Guideline”)




Apply for a TCSP licence BEFORE carrying on
trust or company service business in Hong Kong

Carry on business WITHOUT a licence
- An offence under s.53F of AMLO

Fine up to Imprisonment up to
HKS100,000 6 months




Application for new TCSP Licence (1) —
Application documents

Form TCSP4 -
for individual

Supporting
Documents




Application for new TCSP Licence (2) — Licence

naaw CR
Licence No. _ TCOOXXXX

| have just applied for
a TCSP licence.
Can | carry on trust or
company service
business now?

7 w0 )

You can only carry
on trust or company
service business
AFTER
you are granted a

\ TCSP licence. )

2 85 HE M &
COMPANIES REGISTRY

(T REARABH I TR LARRHH)

(% 615 %)
ANTI-MONEY LAUNDERING AND COUNTER-TERRORIST FINANCING ORDINANCE

(CHAPTER 615)

EHRALTIRBRAEERR
TRUST OR COMPANY SERVICE PROVIDER LICENCE
ces

A R
SAMPLE COMPANY LIMITED

B XXXX £ XX A XX oM Ui fe8 PR ta 2 mutss-
is granted a licence on XX XX XXXX to carry on a trust or company service
business in Hong Kong.

okl e A akh XXXX £ XX/ XX 8 &8 XXXX & XXAH XX8 »
ER AR RS AR FE T E A

This licence shall be valid from XX XX XXXX to XX XX XXXX, unless suspended
or revoked earlier.

HEAGE R

Business address of the Licensee:

FLAT/ROOM 1208, 12/F, SAMPLE COMMERCIAL CENTRE, 22 SAMPLE
STREET, HONG KONG

FARARBEL YR AR EHRA
Ms Kitty TSUI
Registrar of Companies
Hong Kong Special Administrative Region




Application for renewal of TCSP Licence (1)

Application must be submitted at least 60 days before the licence expires

[ Current licence I Application for

granted
A

renewal submitted

[ Expiry date of ]

Application for renewal
being processed

current licence
/Y

Licence
renewed

Renewed licence valids for 3 years

Current lic

ence valids fc

r 3 years

|

Current licence
remains in force

Yea

r2

Year 3

Year 4 Year 6



Application for renewal of TCSP Licence (2)

Licensee fails to submit application at least 60 days before the licence expires

Current licence || Application for new Expiry date of New licence
granted licence submitted current licence / granted
Y Y

| |
Application for new J\
licence being processed ‘l/

New licence valids for 3 years
Current licence valids for 3 years

CANNOT carry on trust or
company service business

Year 2 Year 3 Year 1 Year 2 Year 3




Application for renewal of TCSP Licence (3) —
Application documents

. , S=== Form TCSP5 — Supporting
AND/OR for corporation Documents

Information filled in Form TCSP2 should be consistent with
the records previously provided to the Registrar




Points to note (1) —
Application for new / renewal of TCSP Licence

- Provide information on the relevant persons:

» Ultimate Owner (not shareholder) (Paragraph 4.3 of Licensing Guideline)
» Director / Partner

» Compliance Officer (CO)

» Money Laundering Reporting Officer (MLRO)

* CO and MLRO: normally based in Hong Kong (raragraph 3.5(b) of AML/CTF Guideline)

* Exempted person with supporting documents submitted

(Professional Accountants Ordinance, Cap. 50 / Legal Practitioners Ordinance, Cap. 159)

* Submit duly completed and signed Annex (i.e. Authorization) to Form TCSP4




Points to note (2) —
Application for new / renewal of TCSP Licence

- Submit valid Business (not Branch) Registration Certificate

BROOESRE T LR AN AR/ TR ER T EREMES -
Please cut along the dotted line and dLsp la).r the valhd busmess/branch registration certificate at business addres

o
s

=i 2 FOEM 2 [9; 5 ‘f%]
XXX (EETRES) (W30H) (reguiston 3]
MR BUSINESS REGISTRATION ORDINANCE (Chapter 310)

(ERIERLD
BL"SINTESS RE RATION REGUIATIONS
& x M - Bi l;R istration Certificate

eeLICarE T
R OEBFAET X Xﬁ.ﬁ!@%ﬁlﬁa

Name of Business/ KXX DXX TRANSPORTATION COMPANY LIMITED
Corporation

B oiTET AR A A AN N AN RN AN E AR NN AR AR AN ANRRNNN TN

Busmess/ A A AN A RN AR AN A AR N A NN N AR A AR E RN TN
Branch Name

B 4t XIF

Address XXX GLOUCESTER ROAD
WANCHAI
HK

EE

Nature of Business TRANSPORTATION MEN
M BODY S P

Status

EHEH = SCAESEEY BEERERE
Date of Commencement Date Certificate No. Fee and Levy

01/04/2017 31/03/2018 5XXXXXXX-000-04-17-8  $2,250
(Z2% FEE =$2,000)




Points to note (3) —

Filing obligations of a TCSP Licensee
A [ A

Obtain approval for Notify cessation of
adding ultimate owner / trust or company

Report changes in
particulars of Licensee

or its relevant person partner / director SEriEs [BUSIhESE

Within ONE MONTH - BEFORE BEFORE
of the change adding ultimate owner / the intended date of
partner / director cessation

S ) U— L W —

Form TCSP6 Form TCSP3 Form TCSP7

—_—
—— —_—

Form TCSP4 / 5

_




Points to note (4) —
Filing obligations of a TCSP Licensee

Prior approval by the Registrar is required

IF

the proposed ultimate owner / partner / director
is NOT an exempted person

g TS S Y 3 51
Form TCSP6 Part 2 Types of Changes
GETEAEINTEERS A v E  Please tick the relevant box(es)

v'Complete and attach correct schedule(s) — TR R TTE

Schedule(s) Attached
with this Form

v'Submit supporting documents according K 62 3 1 9 258 it % A

. Change in particulars of Licensee Schedule A
to the checklist as attached to Form TG % B
Cessation of being a Relevant Person of Licensee Schedule B
TCSP6 o AFERE A £ /B A HISEFAI S — BE A fff %2 C
Addition of a Relevant Person,~Change in particulars of a Relevant Person — Individual Schedule C
IO AR A/ HHEE A CRYGEE AT — A fif 2 D
Addition of a Relevant Person,~Change in particulars of a Relevant Person — Corporation Schedule D
FRAHEBAL THEE AE ) RN ftf %= E
Change in fit and proper status of Licensee,~a Relevant Person Schedule E

Type(s) of Changes




Points to note (5) —

4.’Filing obligations of a TCSP Licensee

A TCSP Licensee may be liable to prosecution and subject to
disciplinary actions by the Registrar for any non-compliance
with the filing requirements

Filing form(s) Filing form(s)
under the Companies under the
Ordinance (Cap. 622) AMLO (Cap. 615) -

(e.g. Form NRI1, ND2A, (e.g. Form TCSP3,
ND2zB) TCSP6)




Enforcement of the Licensing Regime (1)

Inspection

Desktop
review

Monitoring

\TCS Ps




Enforcement of the Licensing Regime (2)

Warning or

advisory letter Public reprimand

3

Disciplinary action Remedial order

\J

Non-compliance

Suspension or

h revocation or non- Pecuniary penalty
renewal of licence

‘ ’

3

Prosecution
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Website of TCSP Registry

What'sNew ContactUs ¥ &

{L} a E"_.I:L ﬂ]} ﬁ Re:gistry for Trust and Company Service Providers
i i Unit 1208, 12/F, One Kowloon, 1 Wang Yuen Street, Kowloon Bay, Register ] [ Login I
Companies Registry | kowloon, Hong kang

Home  Guidelines Forms Information Pamphlets Enforcement  Anti-Money Laundering and Counter-Terrorist Financing FAQs  Publications & Presentations

lll gt

E Register of Trust or Company Service Provider
Licensees A,

Q Name of Licensee or Licence No.

e e @

Online Services

Online Services

@® Apply for a Trust or Company Service Provider Licence

@ Apply for a Trust or Company Service Provider Licence

® Apply for Renewal of a Trust or Company Service Provider Licence @ Apply for Renewal of a Trust or Company Service Provider Licence

@ Apply for approval to become an ultimate owner/a partner/a director of a TCSP licensee

@ Report changes in particulars ® Apply for approval to become an ultimate owner/a partner/a director of a TCSP licensee

@ Report Cessation of Trust or Company Service Business

@® Report changes in particulars

More Online Service ~

® Report Cessation of Trust or Company Service Business
More Online Service =
Popular Downloads

E!, Register
Guidelines @ Forms

@ Guideline on Licensing of Trust or Company N L @ Application for a Trust or Compam_,;' ces of the Registry ustandCompany |

Service Providers Provider Licence (Form TCSP1) (Must be Service Providers (Updated on 21 December

CR




End of Part 1

Thank you

5]
=]




Part |l
AML/CTF Requirements
for TCSPs

Ms. Christy Yiu
Senior Solicitor




What are CDD Measures?

identifying the customer and verifying the customer’s identity [s. 2(1)(a), Sch. 2]

identifying the beneficial owner and taking reasonable measures to verify the
beneficial owner’s identity [s.2(1)(b), Sch. 2]

obtaining information on the purpose and intended nature of the business
relationship, if a business relationship is to be established [s.2(1)(c), Sch. 2]

identifying the person purporting to act on behalf of the customer and taking
reasonable measures to verify the person’s identity and verifying the person’s
authority to act on behalf of the customer [s.2(1)(d), Sch. 2]




Appendices A-D of the Guideline on Compliance of
Anti-Money Laundering And Counter-Terrorist
Financing Requirements for Trust or Company
Service Providers (“AML/CTF Guideline”)

For identification and verification of customer which is a/an:
» individual — Appendix A

» corporation — Appendix B

 partnership or unincorporated body — Appendix C

» trust — Appendix D




When to Carry Out CDD?

CDD measures must be carried out: [s.3, Sch. 2]

—
v
o
e
. 4

If the requirements are not complied with, the licensee MUST NOT establish a business
relationship or carry out an occasional transaction with that customer. If a business
relationship has been established, it must be terminated as soon as reasonably
practicable. [s.3(4), Sch. 2]




Case Example

Transaction : acting as the company secretary of Company X

Who is the customer?

Is the customer a new customer?

Company X — Appendix B of the AML/CTF Guideline

Section 4 of Schedule 2 to the AMLO (SDD) applies?

The beneficial owner of Company X — Appendix A of the Guideline

A person purports to act on behalf of Company X :
» Appendix A of the Guideline + verify the authority




Pre-existing Customers (s, sch. 2

(1) In relation to a pre-existing customer, a TCSP licensee must carry out the customer
due diligence measures when:

» atransaction takes place with regard to the customer that—

(i) s, by virtue of the amount or nature of the transaction, unusual or suspicious; or

(ii) is not consistent with the TCSP licensee’s knowledge of the customer or the customer’s
business or risk profile, or with the TCSP licensee’s knowledge of the source of the customer’s
funds; or

» a material change occurs in the way in which the customer’s account is operated;

» when the TCSP licensee suspects that the customer or the customer’s account is involved in money
laundering or terrorist financing;

when the TCSP licensee doubts the veracity or adequacy of any information previously obtained
for the purpose of identifying the customer or for the purpose of verifying the customer’s identity.

(2) If a TCSP licensee is unable to comply with subsection (1), the licensee must terminate
the business relationship with the customer as soon as reasonably practicable.




Ongoing Due Diligence Requirements

Continuously monitor the business relationship with customer [s.5, Sch. 2]

ldentifying transactions
that are complex,
unusually large or of an
unusual pattern and have
no apparent economic or
lawful purpose, and
examining the background
and purposes of those
transactions and setting
out its findings in writing.




Enhanced Due Diligence (“EDD”)

High-risk situations for which EDD measures apply include

» corporate customer having issued bearer shares

» customer from or transaction connected with higher-risk jurisdictions

» Refer to the EDD measures required in sections 9, 10 and 15 of Schedule 2 to the AMLO




Politically Exposed Persons

- Y -

When TCSP licensees know that a customer or its beneficial owner is a PEP,
they should, before establishing a business relationship or continuing an
existing business relationship where the customer or the beneficial owner
is subsequently found to be a PEP, carry out EDD measures under section
10 of Schedule 2. [s. 10, Sch. 2]

. TN s W, U7 =y W

A TCSP licensee must establish and maintain effective procedures for
determining whether a customer or a beneficial owner of a customer is a
politically exposed person. [s. 19(1), Sch. 2]

AR T e 2 S 2O e 7




Record-Keeping Requirements

Records to be kept [s. 20, Sch. 2]

e the original or a copy of the e the original or a copy of the CDD
documents, and a record of the data glocumeqts, recorf" of the. data and
and information should be kept for at information and files relating to the

least 5 fter th letion of customer’s account and business
=as yearefa e€rthe compietion o correspondence with the customer
the transaction.

and any beneficial owner of the
customer should be kept throughout
the continuance of the business
relationship with the customer and
for a period of at least 5 years after
the end of the business relationship.




Other Requirements under the AMLO

« A TCSP licensee must, in respect of each kind of customer, business
relationship, product and transaction, establish and maintain effective
procedures not inconsistent with the AMLO for the purpose of carrying out the
duties under sections 3, 4, 5, 9, 10 and 15 of Schedule 2 of the AMLO. [s. 19(3),
Sch. 2]

« A TCSP licensee must take all reasonable measures (a) to ensure that proper
safeguards exist to prevent a contravention of any requirement under Part 2 or
3 of Schedule 2 of the AMLO, and (b) to mitigate money laundering and
terrorist financing risk. [s. 23, Sch. 2]




Case Example — Disciplinary Action

Failure to produce an AML/CTF policy statement
» Contravention of a requirement set out in Schedule 2 to the AMLO

» Contravention of a condition of the licence

‘ Public reprimand/ pecuniary penalty/ order to take remedial action




Financial Sanction and Counter-Terrorist Financing

- It is an offence under the relevant Regulations of the United Nations Sanctions
Ordinance, Cap. 537 for any person to make available or deal with economic assets of
individuals or entitles designated by the United Nations Security Council; or those acting
on behalf of, or at the direction of, or owned or controlled by such individuals or entities.

« The United Nations (Anti-Terrorism Measures) Ordinance, Cap. 575 (“UNATMO”)
criminalizes the provision or collection of property and making any property or financial
(or related) services available to terrorists or terrorist associates.

« TCSP licensees are reminded not to have any business relationship with any sanctioned
individuals or entities, or any terrorist or terrorist associate as defined under the

UNATMO.
» Chapter 8 of the AML/CTF Guideline.




Persons and Entities subject to Sanctions and
Terrorists or Terrorist Associates

« TCSP licensees should ensure that they should have an appropriate system to
conduct name checks against the relevant list(s) for screening purposes and that
the list(s) is/are up-to-date.

« Comprehensive ongoing screening of a TCSP licensee’s complete customer base is
a fundamental internal control to prevent terrorist financing and sanction
violations.

« Lists of sanctioned persons and entities and list of names of persons designated as
terrorists or terrorist associates specified under the UNATMO are available at the
website of the Companies Registry’s Trust and Company Service Providers
Licensing Regime (www.tcsp.cr.gov.hk).




Counter-Financing of Proliferation of
Weapons of Mass Destruction (“PF”)

— United Nations Sanctions (Democratic People’s Republic of Korea) Regulation, ———

Cap. 537AE
e /

United Nations Sanctions (Joint Comprehensive Plan of Action—Iran)
Regulation, Cap. 537BV




Reporting Suspicious Transactions

Drug Trafficking Organized and United Nations
(Recovery of Serious Crimes (Anti-Terrorism
Proceeds) Ordinance, Ordinance, Cap. Measures)
Cap. 405 455 Ordinance, Cap. 575

Z / /

» In cases of suspicions of money laundering, TF, PF or sanctions violations, report should be
made to the Joint Financial Intelligence Unit ("JFIU”)

» Chapter 7 of the AML/CTF Guideline

» TCSP licensees must establish and maintain a record of all ML/TF reports made to the MLRO and all
suspicious transaction reports made to the JFIU.
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