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I —
Money Laundering and Terrorist Financing (1)

What are Money Laundering and Terrorist Financing

* “money laundering” and “terrorist financing” are defined in section 1 of Part 1 of
Schedule 1 to the Anti-Money Laundering and Counter-Terrorist Financing
Ordinance, Cap.615 (“AMLO”)

Combating Money Laundering and Terrorist Financing

 AMLO
e Drug Trafficking (Recovery of Proceeds) Ordinance, Cap.405
e Organized and Serious Crime Ordinance, Cap.455
e United Nations (Anti-Terrorism Measures) Ordinance, Cap. 575
* United Nations Sanctions Ordinance, Cap. 537
e Terrorist Financing related Suspicious Transaction Reports
are filed to the JFIU as a mandatory requirement
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Money Laundering and Terrorist Financing (2)

Enhancing the AML/CFT legal framework
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To extend the CDD and record-keeping requirements to : - i I
Designated Non-Financial Businesses and Professions (“DNFBPs”) w& 2

To introduce a licensing regime for TCSPs;

Keeping of beneficial ownership information by companies
incorporated in Hong Kong;

To introduce the R32 Ordinance to implement a
declaration/disclosure  system for crossboundary
movement of currency and bearer negotiable
instruments;

To amend the UNATMO to enhance the freezing mechanism of terrorist
property and to prohibit the financing of travel of foreign terrorist fighters; and

To implement the UNSC sanctions.

SANCTIONS
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{ Anti-Money Laundering and Counter-
Terrorist Financing Ordinance) (1)

e The licensing regime for TCSPs came into operation on 1 March 2018.

* To prescribe statutory CDD and record-keeping requirements to DNFBPs when
these professionals engage in specified transactions.

] Accounting Trust or Company
Legal Professionals Professionals Estate Agents Service Providers

Hong Kong Institute

The LSuRpak!Y of Certified Public S, e
of Hong Kong uthority .

AIlj Accountants [ ) { Anti-Money i
( Legal Practitioners ( Professional Accountants  { Estate Agents Ordinance)  Laundering and Counter-
Ordinance ) (Chapter 159)  Ordinance) (Chapter 50) (Chapter 511) Terrorist Financing

Ordinance) (Chapter 615)
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I —
AML/CTF requirements that apply to Accounting Professionals

When Accounting Professionals prepare for or carry out the following transactions by
way of business

(a) the buying or selling of real estate;

(b) the managing of client money, securities or other assets;

(c) the management of bank, savings or securities accounts;

(d) the organization of contributions for the creation, operation or management of
corporations;

(e) the creation, operation or management of — (i) legal persons; or (ii) legal arrangements;

(f) the buying or selling of business entities;
(g) Trust or Company Service (section 1 of Part 1 of Schedule 1)

forming corporations or other legal persons;

acting, or arranging for another person to act—

(i) asadirector or a secretary of a corporation; (ii) as a partner of a partnership; or

(ii) in a similar position in relation to other legal persons;

providing a registered office, business address, correspondence or administrative

address for a corporation, a partnership or any other legal person or legal arrangement;

acting, or arranging for another person to act—

(i) asatrustee of an express trust or a similar legal arrangement; or

(ii) as a nominee shareholder for a person other than a corporation whose securities
are listed on a recognized stock market.

A K M &
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{ Anti-Money Laundering and Counter-
Terrorist Financing Ordinance) (2)

] Who are subject to the . .
Applicants “fit-and-proper” test Register of TCSP Licensees

E Register of Trust or Company Service
Provider Licensees
Q ame of Licensee or Licence No.

me of L

Sole Proprietor

¥ Y./ '

, Partner
Partnership

Director
Ultimate Owner
Corporation

(AMLO sections 53F,

| : 53G and 53H)

Sole Proprietor
s @K R OB
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“Fit and Proper” Test

» In determining whether a person is fit and proper to carry
on, or be associated with, a TCSP business, the Registrar

will have rega goR{e) any matter that the Registrar considers

reIeva nt.

e whether the person has any

t in particular,
| those relating to money
- laundering or terrorist financing or

involving fraud or dishonesty
« whether the person is an

undischarged bankrupt Ji
in liquidation or receivership

(AMLO sections 53H and 53lI)
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Licensing Regime for TCSPs

The TCSP licensing requirement (including the fit and proper test)
does not apply to:

e an authorized institution; @

 a licensed corporation that operates a TCSP business that is
ancillary to the corporation’s principal business; %ﬁ 3

((((0

e an accounting professional; e

e alegal professional.

(AMLO section 53B)

e*‘“?‘
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Licensing Regime and Accounting Professional

» Certified Public Accountant and Certified Public Accountant (Practising)
are not subject to the “fit and proper” test.

NO Licence Required
(2
CPA/ CPA (practising) SO\(‘\G‘O‘
as a Sole Proprietor prof
WS
)
Firm of CPA (practising) ©
\\
(‘“efi\
R N oo
Partnership ?a““e
(not a firm of CPA 0@’@.\‘:, k

(practising) but all
partners are CPA/CPA
(practising))

e .
(/ 60"\(‘ c,"o("
LA\

2
AKX
\(P

Corporate Practice
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Regulatory
Regime
of the

Hong Kong

Institute of

Certified
Public

Accountants

Partners

who are

CPA/CPA
(practising)

Licence \
REQUIRED |

Partnership
(at least one of the

Directors
who are
Accounting
Professionals

partners is NOT a
CPA/CPA (practising))

AY4

Corporation

(other than a corporate

. practice)
Corporation &
Directors
who are not
Accounting
Professionals Regulatory
Partnership & Regime
Partners who are not of the
CPA/ CPA tisi i
/ (practising) Registrar of

Companies




Licensing Regime and Legal Professional

» Legal Professionals are not subject to the “fit and proper” test.

NO Licence Required \

Sole

Sole Proprietor Proprietor

Partnership
& its

Partnership Partners

(all partners are
Legal Professionals)
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Regulatory
Regime
of the
Law Society of
Hong Kong

Partners who
are Legal
Professionals

Licence
REQUIRED

Partnership

Directors who
are Legal
Professionals

(at least one of the
partners is NOT Legal

L Professional) y

Corporation

Corporation &
Directors
who are not Legal
Professionals

Regulatory
Partnership & Regime
Partners who are of the
not Legal .
Professionals Reglstrar. of
Companies




Validity Period and Renewal of Licence

» A licensee may apply to the
Registrar for a renewal of
the licence.

» Applicants for renewal of a licence will be

JUlJa e misCIp same “fit and proper” test

applicable to an application for a new
licence.

(AMLO sections 53K and 530)

» B
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Revocation or Suspension of Licence

» The Registrar may revoke a licence or suspend a licence
for a specified period if the Registrar considers that an
individual licensee, any partner, director or ultimate

owher of a licensee is no longer a fit and proper person

to carry on, or be associated with, a trust or company
service business. |
(AMLO section 53Q) ";@s\\w-

» The Registrar must inform the licensee of the revocation
or suspensior

» The revocation or suspension of licence takes

Nilzla@ at the time specified in the notice.

(AMLO section 53R)

CR % "7 B R OB
COMPANIES REGISTRY



http://www.google.com.hk/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwiBq9-f8LrXAhVEGZQKHYL7ADsQjRwIBw&url=http://www.cosleycriminaldefense.com/traffic-offenses/driving-while-license-revoked&psig=AOvVaw326RUKtU3Bi0q2UUtII3-j&ust=1510639233271033
https://www.google.com.hk/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwihroSn0YDeAhWUAYgKHdgdB5EQjRx6BAgBEAU&url=https://whyy.org/articles/poverty-penalty-states-suspend-drivers-licenses-court-scofflaws/&psig=AOvVaw3h4T37gEIvAE47h-qdeVSq&ust=1539424495372841

Registrar’s Approval to Become a Partner/ Director/
Ultimate Owner of a TCSP Licensee

» Any person proposing to become a partner, director or
an ultimate owner of a licensee is required to obtain
the Registrar’s prior written approval.

» The application for the approval is to

o] made by the licensee.

» The Registrar will apply the

same “fit and proper” test.

(AMLO sections 53S, 53T & 53U)
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Licensee’s Duty to Give Notifications

» A licensee has the duty to notify the Registrar
if :-

e There is any change in the 4Gl JEETEIREEe

in connection with the licensee’s application
for the grant or renewal of a licence;

e The licensee intends to 2EEERIeNeETFR A6l Ris[=
trust or company service business. E

(AMLO sections 53W and 53X)

2
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Application for Approval to become a TCSP Licensee’s
Ultimate Owner / Partner/ Director (1)

Application For each person whom approval is required

Individual Corporation
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Application fee: HKS1,140 for each
person
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Application for Approval to become a TCSP Licensee’s
Ultimate Owner / Partner/ Director (2)

Example: Applicant — TCSP Licensee Corporation Z

- . Individual A - ” Corporation B -
| Corporation Z |gaE 2 Director Director

Application fee: Application fee:
HK$1,140 HK$1,140
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Application for Approval to become a TCSP Licensee’s
Ultimate Owner / Partner/ Director (3)

If application is successful
@ The TCSP licensee can make
Written approval of the = necessary arrangements for the
Registrar | person to become its ultimate owner
€R):: .

= / partner / director

uuuuuu

The TCSP licensee should notify the

N Registrar of the change in particulars
within one month
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Power of Inspection and Discipline

> will be carried out to ensure compliance
with the CDD and record-keeping requirements.

» Licensees will be subject to FGIHEILEREERETS. to be

imposed by the Registrar as follows:-

| Public reprimand

Remedial order to remedy the
contravention

e Payment of a pecuniary penalty not

exceeding $500,000
(AMLO section 537)
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Inspections and Interviews

» Up to 9 November 2018

e Number of onsite inspections
> 1,026

e Number of interviews
> 532
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Applications for TCSPs licences

» Up to 9 November 2018

e Number of applications
> 6,917

e Number of enquiries

> 18,389

-
o Number of visits on TCSP website \)// U\D\Wﬁ\_é
> 343,142 premm—

WEBSITE,
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Guidelines and Reference Materials

Information

Guidelines

[

PR o ey,
e

. Ey
w B e ol A

£ 2 eoie’ g ”

B onniE s e

Try

ptiance o

¢
o o COME Guigy,
Gundeine O 0 anderng 3™ s Truet o Woling o G
At ciromert Oy oo i of
e Financing e i
comer T s it
o
for TSt O i

e of e gy

S
By

.
waarch 203
Morch 2614

aomop B &
2 ot hats ot

i impostion
Lidetne o
O Pecuntary PERIY

External

Circula@

2
.
S, x

3«‘,_;’:&,‘. - e
Licensinag Regime

>
Trust ui wwipany
Service Providers

com i
I et
[ ot

MERD ARWEE TR
tora

nw
Appecation m-ﬂl:mihmnnwml.m

CR % "7 B R OB
COMPANIES REGISTRY




Thank You

Registry for Trust and Company Service Providers
https://www.tcsp.cr.gov.hk
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