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Q&As on Companies (Winding Up and
Miscellaneous Provisions) (Amendment) Ordinance 2016

If you require further information, please contact us:

Mail : The Departmental Secretary
Official Receiver’s Office
10/F — 12/F, High Block
Queensway Government Offices

66 Queensway, Hong Kong
Telephone: 2867 2448
Fax : 3105 1814
E-mail : oroadmin@oro.gov.hk
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Important Notice : Disclaimer

The information provided in this publication is for reference only. The Government gives no express
or implied warranty to the accuracy of the information provided in nor will be responsible for the
content of this publication.

The Government does not accept any responsibility and liability for any loss or damage whatsoever
arising in contract, tort or any cause whatsoever in connection with this publication. The Government
is entitled to delete, suspend or edit all information on this publication at any time at its absolute
discretion without giving any reason. Users are responsible for making their own assessments of all

information contained in or in connection with this publication and are advised to verify the
authenticity of such information or seek independent advice before relying on the information.

[Version Date: 9 December 2016]
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Companies (Winding Up and Miscellaneous Provisions)
(Amendment) Ordinance 2016 (14 of 2016)
(“the CWUMP Amendment Ordinance”)

Questions and Answers

1.

When was the CWUMP Amendment Ordinance enacted?

The CWUMP Amendment Ordinance was enacted by the
Legislative Council on 27 May 2016

When was the CWUMP Amendment Ordinance published in
the Gazette?

The CWUMP Amendment Ordinance was published in the

Gazette (Legal Supplement No. 1, No. 22 Vol. 20) on 3 June 2016.

Where can I find the CWUMP Amendment Ordinance?

The electronic version of the CWUMP Amendment Ordinance is
available at the website of the Government Logistics Department
(Website : www.gld.gov.hk/egazette).

What are the objectives of the CWUMP Amendment
Ordinance?

The CWUMP Amendment Ordinance seeks to amend the
Companies (Winding Up and Miscellaneous Provisions)
Ordinance (Cap. 32) (“CWUMPQ”) and its subsidiary legislation
to increase protection of creditors, streamline the winding up
process and strengthen regulation under the winding up regime.
Related, consequential and minor technical amendments are also
made to relevant legislation.
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What are the examples of initiatives for increasing
protection of creditors?

The following are some of the initiatives in the CWUMP
Amendment Ordinance which will increase protection of
creditors:

(@) providing for the power of the court to set aside
“transactions at an undervalue” entered into by a company
within five years before the commencement of its
winding-up;

(b) providing for the liabilities of directors and members
concerned to contribute to the assets of the company in
connection with a redemption or buy-back of the
company’s own shares out of capital in cases where the
company is wound up within one year of the relevant
payment out of capital;

(c) introducing additional safeguards to reduce the risk of
abuse in a director-initiated creditors’ voluntary winding-
up commenced under section 228A of CWUMPO; and

(d) enhancing the requirements relating to the first creditors’
meeting upon the commencement of a creditors’ voluntary
winding-up; and restricting the powers of the members-
appointed liquidator and the directors before the holding
of the first creditors’ meeting and the appointment of a
liquidator thereat respectively.

What are the examples of initiatives for streamlining the
winding up process?

The following are some of the initiatives in the CWUMP
Amendment Ordinance which will streamline the winding up
process:



(@)

(b)

(©)

(d)

allowing the bills of costs or charges of the liquidators’
agents in a court winding-up to be approved by the
Committee of Inspection (“COI”);

allowing remote attendance at meetings of COls by the use
of technology;

enabling COls to perform their functions and make
decisions through written resolutions; and

prescribing the maximum and minimum numbers of
members of COls.

What are the examples of the initiatives for strengthening
regulation under the winding up regime?

The following are some of the initiatives in the CWUMP
Amendment Ordinance which will strengthen regulation under
the winding up regime:

(@)

(b)

(©)

setting out more clearly the powers and duties, the basis for
determining remuneration, and tenure of office of a
provisional liquidator appointed under different sections of
CWUMPO in a court winding-up;

providing that a liquidator would not be absolved from
liabilities arising from the liquidator’s misfeasance or
breach of duty / trust notwithstanding that he has obtained a
court order releasing him as liquidator after the completion
of the winding-up;

suitably expanding the list of persons disqualified for
appointment as a provisional liquidator or liquidator;
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(d) introducing a new requirement for disclosure by a
prospective provisional liquidator and prospective
liquidator of specified relationships between him or his
immediate family members, etc. and the company being
wound up before his nomination or appointment; and

(e) improving the private and public examination procedures
of CWUMPO which are part of the process of
investigation conducted by the liquidator during a
winding-up to ascertain information about the company’s
affairs and property, etc.

What are the related, consequential and minor technical
amendments?

Consequential and related amendments can be found in Part 8 of
the CWUMP Amendment Ordinance. There are other minor
technical amendments in different parts of the CWUMP
Amendment Ordinance. They include, for example, aligning the
time limits for giving notices in the Gazette for certain actions in
the commencement of a voluntary winding-up.

When will the CWUMP Amendment Ordinance come into
operation?

By the Companies (Winding Up and Miscellaneous Provisions)
(Amendment) Ordinance 2016 (Commencement) Notice 2016,
the Secretary for Financial Services and the Treasury has
appointed 13 February 2017 as the day on which the CWUMP
Amendment Ordinance (except Division 7 of Part 8) comes into
operation.

Is there any transitional and saving arrangement?

Yes. The transitional and saving provisions can be found in Part
7 of the CWUMP Amendment Ordinance.
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