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Enforcement & Prosecutions

The Registry is continuing with its practice of issuing summonses

for summary prosecution against companies in default of their

obligation to file annual returns or their other reporting obligations

under the Companies Ordinance.  The Registry has expanded its

prosecution programme by issuing summonses in Shatin and Tsuen

Wan Magistracies in addition to the prosecutions conducted each

week in Eastern Magistracy.  With effect from 1 March 2006, the

total number of summonses issued in the three courts has

increased to 480 summonses per month.  In 2005-06, 84.6% of

companies filed their annual returns within the prescribed time

limit compared with compliance rates of 79.5% for 2003-04 and

80.8% for 2004-05.

In 2005-06, a total of 4,207 summonses were issued against

companies for failure to comply with their obligations under the

Companies Ordinance such as the filing of annual returns and

accounts, reporting change of registered particulars including

those of directors and secretaries, compared with 1,551 and

1,760 summonses issued in 2003-04 and 2004-05 respectively.

A total of 1,739 convictions were obtained with total fines

amounting to $10,340,365. Details of the listed companies

prosecuted together with the offences and penalties imposed by

the court are given in Appendix E.

In 2005-06, the Registry received 391 complaints from members

of the public and other Government departments regarding

alleged breaches of the Companies Ordinance, compared with

254 and 193 complaints received in the years 2003-04 and 2004-

05 respectively.  Areas in which the highest numbers of complaints

were received included name complaints, false or misleading

information relating to applications for deregistration of defunct

private companies, failure to report the address of the registered

office of the company, failure to file annual returns and other

statutory returns and outdated or inaccurate information

contained in returns.
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Standing Committee on Company Law Reform

The SCCLR is a non-statutory committee established in 1984.  It

is chaired by a Senior Counsel in the private practice.  Its

membership comprises representatives of relevant Government

departments, regulators, academics, accountants, businessmen,

company secretaries and lawyers.  Its secretariat is provided by

the Companies Registry.  The principal function of the SCCLR is

to ensure that the Companies Ordinance is reviewed regularly to

meet the changing needs of the business community.  During

the year, the SCCLR met seven times to consider a wide range of

proposals to amend the Companies Ordinance.

Full details of the SCCLR’s work can be found in the Committee’s

22nd Annual Report to be issued in the latter half of 2006.
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Legislation

Companies (Amendment) Ordinance 2004
Schedules 1 and 3 of the Companies (Amendment) Ordinance

2004, which were enacted on 22 July 2004, came into effect on

3 December 2004 and 15 July 2005 respectively.  Schedule 2,

which contains amendments to modernise the registration regime

for non-Hong Kong companies, will be implemented in 2007 after

necessary consequential modifications to ICRIS.

Companies (Amendment) Ordinance 2005
The Companies (Amendment) Ordinance 2005 which amends the

Companies Ordinance in respect of the definition of “subsidiary”

for the purpose of preparing group accounts came into operation

on 1 December 2005.

Companies Ordinance
(Amendment of Eighth Schedule) Order
This Order, which contains amendments to restructure the filing

fees for non-Hong Kong companies in the Companies

(Amendment) Ordinance 2004, will be tabled in the Legislative

Council in 2007 with a view to being brought into operation

simultaneously with Schedule 2 of the Companies (Amendment)

Ordinance 2004.




