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Money Launder
Terrorist Fin:

Combating Money Laundering and Terrorist

Financing
What are Money Laundering and Terrorist Financing

@® AMLO
@ Drug Trafficking (Recovery of Proceeds)  “money laundering” and “terrorist financing” are

Ordinance, Cap.405 defined in section 1 of Part 1 of Schedule 1 to the
@ Organized and Serious Crime Ordinance, Cap.455  Anti-Money Laundering and Counter-Terrorist
@ United Nations (Anti-Terrorism Measures) Financing Ordinance, Cap.615 (“AMLO”)

Ordinance, Cap. 575
@ United Nations Sanctions Ordinance, Cap. 537
@ Terrorist Financing related Suspicious Transaction

Reports are filed to the JFIU as a mandatory
requirement
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{ Anti-Money Launderin,
® Terrorist Financing ( e

* The licensing regime for TCSPs came into operation on 1 March 2018.

* To prescribe statutory CDD and record-keeping requirements to DNFBPs
when these professionals engage in specified transactions.

G G
Legal Professionals Estate Agents
The Law Society Estate Agents Authority
of Hong Kong =[= ( Estate Agents Ordinance)ﬁ
( Legal Practitioners (Chapter 511)
Ordinance) (Chapter 159)
¢
G C
Accounting Professionals Trust or Company 4,
Hong Kong Institute Service Providers
of Certified Public Companies Registry
Accountants E

{ Anti-Money Laundering and
Counter-Terrorist Financing
Ordinance) (Chapter 615 )

{ Professional Accountants
Ordinance) (Chapter 50)




AML/CTF require

When they prepare for or carry out the following
transactions by way of business

(g) Trust or Company Service (section 1 of
Part 1 of Schedule 1)

* forming corporations or other legal persons;
* acting, or arranging for another person to act—

‘ (b) the managing of client money, securities or other

assets; (i) asadirector or a secretary of a corporation;
(c) the management of bank, savings or securities (ii) as a partner of a partnership; or
accounts; (iii) in a similar position in relation to other
(d) the organization of contributions for the creation, legal persons;
operation or management of corporations; « providing a registered office, business address, correspondence or
(e) the creation, operation or management of — administrative address for a corporation, a partnership or any other

(i) legal persons; or legal person or legal arrangement;

(ii) legal arrangements; * acting, or arranging for another person to act—
(f) the buying or selling of business entities; (i)  as atrustee of an express trust or a similar legal arrangement;

or
- (ii) as a nominee shareholder for a person other than a corporation

whose securities are listed on a recognized stock market.
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nsing Regime for TCSPs (1)

The TCSP licensing requirement (including the fit and
proper test) does not apply to:

an authorized institution;

S
a licensed corporation that operates a TCSP

business that is ancillary to the
corporation’s principal business;

an accounting professional;

a legal professional.

(AMLO section 53B)



e Licensing Regime for T(

Who are subject to the Register of TCSP Licensees

E Register of Trust or Company Service
Provider Licensees

Q Name of Licensee or Licence No.

Applicants “fit-and-proper” tests

Partnership

* Sole Proprietor

e Partner =

* Director = s

: « Ultimate Owner =

s i Proprietorship * Corporation 5

(AMLO sections 53F,

BT 53G and 53H)
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% “Fit and Proper” “

» In determining whether a person is fit and
proper to carry on, or be associated with, a
TCSP business, the Registrar will have regard to

any matter that the Registrar considers relevant.

* whether the person has any

in  particular, those relating to money
laundering or terrorist financing or involving

fraud or dishonesty

e whether the personis an AUalIEeEl={=le R LTI o1V
in liguidation or receivership

BT (AMLO sections 53H and 53l)
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e (@ Valdity Period
of Lic

» A licensee may apply to the Registrar for a
renewal of the licence.

» Applicants for renewal of a licence
will be subject to the same “fit and
proper” test applicable to an
application for a new licence.

N

mm (AMLO sections 53K and 530)
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Revocation or Suspel

)
# \

» The Registrar may revoke a licence or suspend a Iicence'xfi&@&»

e for a specified period if the Registrar considers that an
individual licensee, any partner, director or ultimate
LI RTINS NO longer a fit and proper person

' to carry on, or be associated with, a trust or company
service business.

‘ B (AMLO section 53Q)

» The Registrar must inform the licensee of the revocation or

INJNelsl) by notice in writing.

» The revocation or suspension of licence takes <
izl at the time specified in the notice. |

BT (AMLO section 53R)
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Registrar’s Approval to B va@®
Partner/ Director/ Ultimat
of a TCSP Lice Q

» Any person proposing to become a partner, director
or an ultimate owner of a licensee is required to
o= l[alp the Registrar’s prior written approval.

» The application for the approval is to be

made by the licensee.
» The Registrar will apply the 51 l=R 81t s Nl ol ol= g (=15 8

B (AMLO sections 53S, 53T and 53U)

CR » " B @ B
COMPANIES REGISTRY

10



Licensee’s Duty
Notificat

» A licensee has the duty to notify the Registrar if :-

» There is any change in the JeEIgdlelll EIg o d=VielV S\ A o) o =6

in connection with the licensee’s application for the grant
or renewal of a licence;

> The licensee intends to J¥=EHR{eNe=[ga Rola Ryl

trust or company service business.

B (AMLO sections 53W and 53X)
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Application for Approvas
TCSP Licensee’s Ultim
Partner/ Dire

Application

.............................
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For each person whom approval is

required

@

Application fee: HKS1,140 for
each person
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Application for Approval to become a
TCSP Licensee’s Ultimate Owner /
Partner/ Director (2)

If application is successful

{ The TCSP licensee should notify the
Registrar of the change in particulars
I within one month

/
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"0 Power of Inspection a

Site inspections Wil be

carried out to ensure
compliance with the CDD and
record-keeping requirements.
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Licensees

disciplinary sanctions

will be subject to

imposed by the Registrar as

Remedial order

follows:-

(AMLO section 537)
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IIlSpECtiOnS . Up to 30 December 2018
and Interviews

Number of —
Interviews (672) Number of Enquiries

(26,692)

Number of Onsite
Inspections (1,272)

Applications for
TCSPs licences

Number of Visits
on TCSP website

(390,004)

Number of
Applications (7,061)
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Guidelines and Reference Materials@ @
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Thank You

Registry for
Trust and Company Service Providers
https://www.tcsp.cr.gov.hk



